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+mmeel+ately—bm—|telateelrte+l=\e~budget—An act to amend Sectl ons 7284 6
and 27388.1 of the Government Code, and to amend Sections 12306.1

and 12306.16 of, and to add Section 11461.35 to, the Welfare and
Institutions Code, relating to government services, and making an
appropriation therefor, to take effect immediately, bill related to the
budget.

LEGISLATIVE COUNSEL’S DIGEST

AB 110, as amended, Committee on Budget. Cannabis—medicinal
and-adult-use-I n-home supportive services provider wages. emergency
caregiver payments for foster care: civil immigration detainees:
recording fees.

(1) Existing law, the California Values Act, prohibits state and local
law enforcement agencies from contracting with the federal government
for use of their facilitiesto houseindividualsasfederal detainees, except
as specified.

Thisbill would specify that state and local law enforcement agencies
are prohibited from contracting with the federal government for use of
their facilities to house individuals as federal detainees for purposes
of civil immigration custody, except as specified.
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(2) Existing law imposes a fee, except as provided, of $75 to be paid
at the time of the recording of every real estate instrument, paper, or
notice required or permitted by law to be recorded, per each single
transaction per single parcel of real property, not to exceed $225.
Existing law exempts from this fee any real estate instrument, paper,
or noticerecorded in connection with a transfer subject to theimposition
of a documentary transfer tax, as provided, or with a transfer of real
property that is a residential dwelling to an owner-occupier.

This bill would additionally exempt from this fee any real estate
instrument, paper, or notice executed or recorded by the federal
government pursuant to the Uniform Federal Lien Registration Act, or
by the state, or any county, municipality, or other political subdivision
of the state. The bill would provide that these exemptions apply
retroactively to any real estate instrument, paper, or notice executed
or recorded by the federal government, or by the state, or any county,
municipality, or other political subdivision of the state on or after
January 1, 2018. The bill would also state that the exemption for real
estateinstruments, papers, or notices executed or recorded by the state,
or any county, municipality, or other political subdivision of the state
is declaratory of existing law.

By adding to the duties of county recorders in administering this
recording fee, this bill would impose a state-mandated local program.

(3) Existing law establishes the county-administered In-Home
Supportive Services (IHSS) program, under which qualified aged, blind,
and disabled personsare provided with servicesin order to permit them
to remain in their own homes and avoid institutionalization. Existing
law prohibitsan increasein provider wagesor benefitsthat werelocally
negotiated, mediated, imposed, or adopted by ordinance from taking
effect unless and until, prior to its implementation, certain conditions
are met, including that the State Department of Social Services has
obtained the approval of the Sate Department of Health Care Services,
as specified.

Thisbill would prohibit theincreasein wages or benefits fromtaking
effect unlessand until the increase isreviewed and determined to bein
compliance with state law.

(4) Existing law requires the state and counties to share the annual
cost of providing in-home supportive services and requires all counties
to have a County |HSS Maintenance of Effort (MOE) commencing July
1, 2017, as prescribed. Existing law requires the County IHSSMOE to
be adjusted for the annualized cost increases in provider wages or
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health benefits that are locally negotiated, mediated, or imposed on or
after July 1, 2017. Existing law authorizes a county to negotiate a wage
supplement and requires the county's County IHSS MOE to include a
one-time adjustment by the amount of the increase, as specified, for the
first time the wage supplement is applied. Existing law requires the
wage supplement to subsequently be applied to the county individual
provider wage when the increase takes effect at the same time as, and
is the same amount as, the state minimum wage increases, and the
minimum wage increase exceeds the county individual provider wage
prior to applying the minimum wage increase.

Thisbill would instead require the wage supplement to subsequently
be applied to the minimum wage when the minimum wage increase is
equal to or exceeds the county wage paid without the inclusion of the
wage supplement and the increase to the county wage paid takes effect
at the same time as the minimumwage increase. The bill would require
that the wage supplement be in addition to the highest wage rate paid
in the county as of June 30, 2017. The bill would provide that these new
requirements do not apply for any changesto provider wages or health
benefits locally negotiated, mediated, or imposed by a county, public
authority, or nonprofit consortium, for which a rate change request
was submitted to the State Department of Social Services for review
prior to January 1, 2018, and instead would require that in these cases,
the wage supplement subsequently be applied to the minimum wage
when the minimum wage is equal to or exceeds the county individual
provider wage including the wage supplement. The bill would
appropriate $1,000,000 to the State Department of Social Services for
the purposes of the provisions relating to cases in which a rate change
request was submitted to the department for review prior to January
1, 2018.

(5) Existinglaw requireseach county to provide cash assistance and
other social services to needy families through the California Work
Opportunity and Responsibility to Kids (CalWWORKS) program using
federal Temporary Assistance to Needy Families (TANF) block grant
program, state, and county funds. Existing law specifies the amounts
of cash aid to be paid each month to CalWORKS recipients.

Existing law establishes the Aid to Families with Dependent
Children-Foster Care (AFDC-FC) program, under which counties
provide paymentsto foster care providers on behalf of qualified children
infoster care. Under existing law, a child who isplaced in the approved
home of arelative is eligible for AFDC-FC if he or sheis eligible for
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federal financial participation in the AFDC-FC payment, as specified.
Existing law provides for benefits for a child who is placed in the
approved home of a relative and who is ineligible for AFDC-FC
pursuant to the CalWORKSs program. Existing law establishes the
Approved Relative Caregiver Funding Program (ARC) for the purpose
of making the amount paid to relative caregivers for the in-home care
of children placed with themwho areineligiblefor AFDC-FC payments
equal to the amount paid on behalf of children who are eligible for
AFDC-FC payments.

Existing law provides for the implementation of the resource family
approval process, which replaces the multiple processes for licensing
foster family homes, certifying foster homes by foster family agencies,
approving relatives and nonrel ative extended family members as foster
care providers, and approving guardians and adoptive families. Existing
law defines a resource family as an individual or family that has
successfully met both home environment assessment standards and
permanency assessment criteria, as specified, necessary for providing
care for a child placed by a public or private child placement agency
by court order, or voluntarily placed by a parent or legal guardian.

Existing law provides for the temporary or emergency placement of
dependent children of the juvenile court and nonminor dependentswith
relative caregivers or nonrelative extended family members under
specified circumstances. Under existing law, a relative caregiver or
nonrelative extended family member isrequired to submit an application
for approval as a resource family and initiate a home environment
assessment within 5 business days after the placement.

This bill would require counties to provide an emergency assistance
payment or ARC payment to an emergency caregiver, as defined, who
meets specified requirements, and is caring for a child or nonminor
dependent placed in the caregiver’shome under specified circumstances,
if the child or nonminor dependent resides in California, and is not
otherwise eligible for AFDC-FC or ARC. The bill would require the
payments to be made either through ARC or through the TANF block
grant emergency assistance program for child welfare services, as
specified. The bill would make these payments retroactive to January
1, 2018, if certain conditions are met. The bill would provide that
counties would not be penalized for audit findings or disallowances,
and overpayments to emergency caregivers would not be recouped,
with respect to emergency assistance payments made under the bill
fromthe TANF block grant emergency assistance program, as specified.
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By expanding the duties of counties relating to foster care, the bill
would impose a state-mandated local program.

(6) Existing law continuously appropriates moneysfromthe General
Fund to defray a portion of county costs under the Cal\WWORK s program.

This bill would provide that the continuous appropriation would not
be made for purposes of implementing the bill.

(7) The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Satutory provisons establish procedures for making that
rei mbur sement.

Thisbill would provide that no reimbursement isrequired by this act
for a specified reason.

(8) Thisbill would declare that it is to take effect immediately as a
bill providing for appropriations related to the Budget Bill.
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Vote: %-majority. Appropriation: yes. Fiscal committee: yes.
State-mandated local program: yes.

The people of the Sate of California do enact as follows:

SECTION 1. Section 7284.6 of the Government Code is
amended to read:

7284.6. (a) Californialaw enforcement agencies shall not:

(1) Use agency or department moneys or personnel to
investigate, interrogate, detain, detect, or arrest persons for
immigration enforcement purposes, including any of thefollowing:

(A) Inquiring into an individual’s immigration status.

~NoO o~ WNE
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(B) Detaining an individual on the basis of a hold request.

(C) Providing information regarding a person’s rel ease date or
responding to requests for notification by providing release dates
or other information unless that information is available to the
public, or isin responseto anatification request from immigration
authoritiesin accordance with Section 7282.5. Responses are never
required, but are permitted under this subdivision, provided that
they do not violate any local law or policy.

(D) Providing personal information, asdefined in Section 1798.3
of the Civil Code, about an individual, including, but not limited
to, the individual’s home address or work address unless that
information is available to the public.

(E) Making or intentionally participating in arrests based on
civil immigration warrants.

(F) Assistingimmigration authoritiesin the activities described
in Section 1357(a)(3) of Title 8 of the United States Code.

(G) Performing thefunctionsof animmigration officer, whether
pursuant to Section 1357(g) of Title 8 of the United States Code
or any other law, regulation, or policy, whether formal or informal.

(2) Place peace officersunder the supervision of federal agencies
or employ peace officers deputized as specia federa officers or
special federal deputiesfor purposes of immigration enforcement.
All peace officers remain subject to California law governing
conduct of peace officersand the policies of the employing agency.

(3) Use immigration authorities as interpreters for law
enforcement mattersrelating to individualsin agency or department
custody.

(4) Transfer an individual to immigration authorities unless
authorized by a judicial warrant or judicial probable cause
determination, or in accordance with Section 7282.5.

(5) Provide office space exclusively dedicated for immigration
authoritiesfor usewithin acity or county law enforcement facility.

(6) Contract with the federal government for use of California
law enforcement agency facilities to house individuals as federal
detainees; detainees for purposes of civil immigration custody,
except pursuant to Chapter 17.8 (commencing with Section 7310).

(b) Notwithstanding the limitations in subdivision (@), this
section does not prevent any California law enforcement agency
from doing any of the following that does not violate any policy
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of the law enforcement agency or any local law or policy of the
jurisdiction in which the agency is operating:

(1) Investigating, enforcing, or detaining upon reasonable
suspicion of, or arresting for a violation of, Section 1326(a) of
Title 8 of the United States Code that may be subject to the
enhancement specified in Section 1326(b)(2) of Title 8 of the
United States Code and that is detected during an unrelated law
enforcement activity. Transfers to immigration authorities are
permitted under this subsection only in accordance with paragraph
(4) of subdivision (a).

(2) Responding to a request from immigration authorities for
information about a specific person’s criminal history, including
previous criminal arrests, convictions, or similar criminal history
information accessed through the California Law Enforcement
Telecommunications System (CLETS), where otherwise permitted
by state law.

(3) Conducting enforcement or investigative duties associated
with ajoint law enforcement task force, including the sharing of
confidential information with other law enforcement agencies for
purposes of task force investigations, so long as the following
conditions are met:

(A) Theprimary purpose of thejoint law enforcement task force
is not immigration enforcement, as defined in subdivision (f) of
Section 7284.4.

(B) Theenforcement or investigative dutiesare primarily related
to a violation of state or federal law unrelated to immigration
enforcement.

(C) Participation in the task force by a Cdifornia law
enforcement agency does not violate any local law or policy to
which it is otherwise subject.

(4) Making inquiries into information necessary to certify an
individual who has been identified as a potential crime or
trafficking victim for a T or U Visa pursuant to Section
1101(a)(15)(T) or 1101(a)(15)(V) of Title 8 of the United States
Code or to comply with Section 922(d)(5) of Title 18 of the United
States Code.

(5) Giving immigration authorities access to interview an
individual in agency or department custody. All interview access
shall comply with requirements of the TRUTH Act (Chapter 17.2
(commencing with Section 7283)).
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(c) (1) If a Cdifornia law enforcement agency chooses to
participate in a joint law enforcement task force, for which a
California law enforcement agency has agreed to dedicate
personnel or resources on an ongoing basis, it shall submit areport
annually to the Department of Justice, as specified by theAttorney
General. The law enforcement agency shall report the following
information, if known, for each task force of whichitisamember:

(A) The purpose of the task force.

(B) The federal, state, and local law enforcement agencies
involved.

(C) Thetotal number of arrests made during the reporting period.

(D) Thenumber of peoplearrested for immigration enforcement
purposes.

(2) All law enforcement agencies shall report annually to the
Department of Justice, in a manner specified by the Attorney
General, the number of transfers pursuant to paragraph (4) of
subdivision (a), and the offense that alowed for the-transfer;
transfer pursuant to paragraph (4) of subdivision (a).

(3) All records described in this subdivision shall be public
recordsfor purposes of the CaliforniaPublic RecordsAct (Chapter
3.5 (commencing with Section 6250)), including the exemptions
provided by that act and, as permitted under that act, personal
identifying information may be redacted prior to public disclosure.
To the extent that disclosure of a particular item of information
would endanger the safety of aperson involved in aninvestigation,
or would endanger the successful completion of the investigation
or arelated investigation, that information shall not be disclosed.

(4) If more than one California law enforcement agency is
participating in a joint task force that meets the reporting
requirement pursuant to this section, the joint task force shall
designate a local or state agency responsible for completing the
reporting requirement.

(d) The Attorney General, by March 1, 2019, and annually
thereafter, shall report on thetotal number of arrests made by joint
law enforcement task forces, and the total number of arrests made
for the purpose of immigration enforcement by all task force
participants, including federal law enforcement agencies. To the
extent that disclosure of a particular item of information would
endanger the safety of a person involved in an investigation, or
would endanger the successful completion of the investigation or
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arelated investigation, that information shall not be included in
the Attorney Genera’sreport. The Attorney General shall post the
reports required by this subdivision on the Attorney Genera’s
Internet Web site.

(e) This section does not prohibit or restrict any government
entity or official from sending to, or receiving from, federal
immigration authorities, information regarding the citizenship or
immigration status, lawful or unlawful, of an individual, or from
requesting from federal immigration authoritiesimmigration status
information, lawful or unlawful, of any individual, or maintaining
or exchanging that information with any other federal, state, or
local government entity, pursuant to Sections 1373 and 1644 of
Title 8 of the United States Code.

(f) Nothing in this section shall prohibit a California law
enforcement agency from asserting its own jurisdiction over
criminal law enforcement matters.

SEC. 2. Section 27388.1 of the Government Code is amended
to read:

27388.1. (a) (1) CommencingJanuary 1, 2018, and except as
provided in paragraph (2), in addition to any other recording fees
specified in this code, a fee of seventy-five dollars ($75) shall be
paid at thetime of recording of every real estate instrument, paper,
or noticerequired or permitted by law to be recorded, except those
expressly exempted from payment of recording fees, per each
single transaction per parcel of real property. The fee imposed by
this section shall not exceed two hundred twenty-five dollars
($225). “Real estate instrument, paper, or notic’ means a
document relating to real property, including, but not limited to,
the following: deed, grant deed, trustee’'s deed, deed of trust,
reconveyance, quit claim deed, fictitious deed of trust, assignment
of deed of trust, request for notice of default, abstract of judgment,
subordination agreement, declaration of homestead, abandonment
of homestead, notice of default, release or discharge, easement,
notice of trustee sale, notice of completion, UCC financing
statement, mechanic’s lien, maps, and covenants, conditions, and
restrictions.

(2) Thefeedescribed in paragraph (1) shall not be imposed on
any-+eat of the following documents:

(A) Any real estate instrument, paper, or notice recorded in
connection with a transfer subject to the imposition of a
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documentary transfer tax as defined in Section 11911 of the
Revenue and Taxation-Cede-erer-any Code.

(B) Any real estate instrument, paper, or notice recorded in
connection with a transfer of real property that is a residential
dwelling to an owner-occupier.

(C) Any real estate instrument, paper, or notice executed or
recorded by the federal government in accordance with the
Uniform Federal Lien Registration Act (Title 7 (commencing with
Section 2100) of Part 4 of the Code of Civil Procedure).

(D) Any real estate instrument, paper, or notice executed or
recorded by the state or any county, municipality, or other political
subdivision of the state.

(3) Thissection shall not be construed to affect the fee described
in Section 27361.3.

(b) The county recorder shall remit quarterly, on or before the
last day of the month next succeeding each calendar quarterly
period, the fees, after deduction of any actual and necessary
administrative costs incurred by the county recorder in carrying
out this section, to the Controller for deposit in the Building Homes
and Jobs Trust Fund established by Section 50470 of the Health
and Safety Code, to be expended for the purposes set forth in that
section. In addition, the county shall pay to the Controller interest,
at thelegal rate, on any funds not paid to the Controller before the
last day of the month next succeeding each quarterly period.

(c) If the Department of Housing and Community Development
determines that any moneys derived from fees collected are being
allocated by the state for a purpose not authorized by Section 50470
of the Health and Safety Code, the county recorder shall, upon
notice of the determination, immediately cease collection of the
fees, and shall resume collection of those fees only upon notice
that the moneys derived from the fees collected are being all ocated
by the state only for a purpose authorized by Section 50470 of the
Health and Safety Code.

(d) (1) Subparagraph (C) of paragraph (2) of subdivision (a),
asadded by the act adding this subdivision, shall apply to any real
estate instrument, paper, or notice executed or recorded by the
federal government on or after January 1, 2018, and the fee
imposed by this section shall not be imposed or billed for any real
estate instrument, paper, or notice executed or recorded by the
federal government in accordance with the Uniform Federal Lien
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Registration Act (Title 7 (commencing with Section 2100) of Part
4 of the Code of Civil Procedure) on or after that date.

(2) The Legidature finds and declares that subparagraph (D)
of paragraph (2) of subdivision (a), as added by the act adding
this subdivision, reflects the original intent of the Legislature in
enacting this section and is therefore not a change in, but is
declaratory of, existing law. Subparagraph (D) of paragraph (2)
of subdivision (a), as added by the act adding this subdivision,
shall apply to any real estate instrument, paper, or notice executed
or recorded by the state or any county, municipality, or other
political subdivision of the state on or after January 1, 2018, and
the fee imposed by this section shall not be imposed or billed for
any real estate instrument, paper, or notice executed or recorded
by the state or any county, municipality, or other political
subdivision of the state on or after that date.

SEC. 3. Section 11461.35 is added to the Welfare and
Institutions Code, to read:

11461.35. (a) Commencing on the effective date of the act that
added this section, each county shall provide a payment equivalent
to the basic rate of the home-based family care rate structure, as
provided in subdivision (c), to an emergency caregiver who is
caring for a child or nonminor dependent placed inthe caregiver’s
home through an emergency placement pursuant to subdivision
(d) of Section 309 or Section 361.45, or based on a compelling
reason pursuant to subdivision (e) of Section 16519.5, effective
on the date of the placement of the child or nonminor dependent,
if the child or nonminor dependent meets both of the following
criteria:

(1) The child or nonminor dependent is not otherwise eligible
for AFDC-FC or the Approved Relative Caregiver Funding
Program pursuant to Section 11461.3 while placed in the home
of the emergency caregiver.

(2) The child or nonminor dependent resides in California.

(b) For purposes of this section, an “ emergency caregiver”
means an individual who hasa pending resource family application
filed with an appropriate agency on or after the effective date of
this section, and who has been assessed pursuant to Section 361.4.

(©) (1) Notwithstanding Section 11461.3, an emergency
caregiver who is éligible for payment pursuant to this section
because the emergency caregiver iscaring for a child or nonminor
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dependent who has been determined to be ineligible for federal
financial participationinan AFDC-FC payment iseligiblefor the
Approved Relative Caregiver Funding Program under Section
11461.3 for the purposes of making the payment authorized by
this section.

(2) Notwithstanding any law or other administrative directives,
an emergency caregiver who does not meet the requirements of
paragraph (1) shall be provided payment as specified in this section
through the emergency assistance program that is included in the
state’s Temporary Assistance for Needy Families block grant.

(d) A payment authorized by this section shall be made
retroactive to January 1, 2018, for emergency caregivers, as
defined in subdivision (b), for the period during which the
emergency caregiver had a child or nonminor dependent placed
in the caregiver’s home pursuant to subdivision (d) of Section 309
or Section 361.45, or based on a compelling reason pursuant to
subdivision (e) of Section 16519.5, effective on the date of the
placement of the child or nonminor dependent, and the child or
nonminor dependent meets the criteria in subdivision (a). This
subdivision shall be implemented only if a feasible statewide
process and timeline for the retroactive payments is mutually
established by the department and the County Welfare Directors
Association.

() (1) Counties shall not be penalized for any audit findings
or disallowances related to the payment of emergency assistance
payments made pursuant to paragraph (2) of subdivision (c).

(2) Overpayments shall not be recouped from emergency
providers or resource families who have been paid an emergency
assistance payment pursuant to paragraph (2) of subdivision (c).

SEC. 4. Section 12306.1 of the Welfare and Institutions Code
isamended to read:

12306.1. (a) When any increasein provider wages or benefits
is locally negotiated, mediated, or imposed by a county, public
authority, or nonprofit consortium, or any increase in provider
wages or benefits is adopted by ordinance pursuant to Article 1
(commencing with Section 9100) of Chapter 2 of Division 9 of
the Elections Code, then the county shall use county-only funds
to fund both the county share and the state share, including
employment taxes, of any increase in the cost of the program,
unless otherwise provided for in the annual Budget Act or
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appropriated by statute. No increase in wages or benefits locally
negotiated, mediated, imposed, or adopted by ordinance pursuant
to this section shall take effect unless and until, prior to its
implementation, the increase is reviewed and determined to bein
compliance with state law and the department has obtained the
approval of the State Department of Health Care Services for the
increase pursuant to adetermination that it is consistent with federal
law and to ensure federal financial participation for the services
under Title XIX of thefederal Social Security Act, and unlessand
until al of the following conditions have been met:

(1) Each county has provided the department with
documentation of the approval of the county board of supervisors
of the proposed public authority or nonprofit consortium rate,
including wages and rel ated expenditures. The documentation shall
be received by the department before the department and the State
Department of Health Care Services may approve the increase.

(2) Each county has met department guidelines and regulatory
requirements as a condition of receiving state participation in the
rate.

(b) Any rate approved pursuant to subdivision (a) shall take
effect commencing on thefirst day of the month subsequent to the
month in which final approval is received from the department.
The department may grant approval on aconditional basis, subject
to the availability of funding.

(c) Thestate shall pay 65 percent, and each county shall pay 35
percent, of the nonfederal share of wage and benefit increases
pursuant to subdivision (&) and associated employment taxes, only
in accordance with subdivision (d).

(d) (1) The state shall participate in a total of wages and
individual health benefits up to twelve dollars and ten cents
($12.10) per hour until the amount specified in paragraph (1) of
subdivision (b) of Section 1182.12 of the Labor Code reaches
twelve dollars ($12.00) per hour at which point the state shall
participate as provided in paragraph (2).

(2) For any increase in wages or individual health benefits
locally negotiated, mediated, or imposed by a county, public
authority, or nonprofit consortium, and approved by the
department, or any increasein provider wages or benefits adopted
by ordinance pursuant to Article 1 (commencing with Section
9100) of Chapter 2 of Division 9 of the Elections Code, the state
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shall participate as provided in subdivision (c) in atotal of wages
and individual health benefits up to one dollar and ten cents ($1.10)
per hour above the amount per hour specified for the corresponding
year in paragraph (1) of subdivision (b) of, subdivision (c) of, and
subdivision (d) of, Section 1182.12 of the Labor Code.

(3 (A) For acounty that is at or above twelve dollars and ten
cents ($12.10) per hour in combined wages and individual health
benefits, the state shall participate as provided in subdivision (c)
inacumulativetotal of up to 10 percent within athree-year period
in the sum of the combined total of changesin wagesor individual
health benefits, or both.

(B) The state shall participate as provided in subparagraph (A)
for no more than two three-year periods, after which point the
county shall pay the entire nonfederal share of any futureincreases
in wages and individual health benefits that exceed the amount
specified in paragraphs (1) and (2).

(C) A three-year period is defined as three consecutive years.
A new three-year period can only begin after the last year of the
previous three-year period.

(D) To becdligiblefor state participation, a 10-percent increase
described in this paragraph is required to be commenced prior to
the date that the minimum wage reaches the amount specified in
subparagraph (F) of paragraph (1) of subdivision (b) of Section
1182.12 of the Labor Code.

(4) Paragraphs (2) and (3) do not apply to contracts executed,
or to increases in wages or individua health benefits, locally
negotiated, mediated, imposed, or adopted by ordinance, prior to
July 1, 2017.

SEC. 5. Section 12306.16 of the Welfare and I nstitutions Code
isamended to read:

12306.16. (a) Commencing July 1, 2017, al counties shall
have a County IHSS Maintenance of Effort (MOE).

(b) (1) (A) The statewide total County IHSS MOE base for
the 2017-18 fiscal year shall be established at one hillion seven
hundred sixty-nine million four hundred forty-three thousand
dollars ($1,769,443,000). Thisamount reflectsthe estimated county
share of IHSS program base costs cal culated pursuant to Sections
10101.1 and 12306, as those sections read on June 1, 2017, and
reflected in the department’s 2017 May Revision local assistance
subvention table for the 2017-18 fiscal year.
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(B) If actual IHSS program base costs, as determined by the
Department of Finance on or before May 14, 2018, attributable to
the 2017-18 fiscal year are lower than the costs assumed in the
2017 May Revision local assistance subvention table, the statewide
total County IHSS MOE base for the 2017-18 fiscal year shall be
adjusted accordingly pursuant to Sections 10101.1 and 12306, as
those sections read on June 1, 2017.

(2) TheDepartment of Finance shall consult with the California
State Association of Counties to determine each county’s share of
the statewide total County IHSS MOE base amount. The County
IHSS MOE base shall be unique to each individual county.

(3 (A) Administration expendituresareincluded in the County
IHSS MOE and shall include both county administration, including
costs associated with the IHSS case management, information,
and payrolling system, and public authority administration.

(B) The amount of General Fund moneys available for county
administration and public authority administration is limited to
the amount of General Fund moneys appropriated for those specific
purposes in the annual Budget Act, and increases to this amount
do not impact the County IHSS MOE.

(C) Tobegéligibleto receive its share of General Fund moneys
appropriated in afiscal year for county administration and public
authority administration costs, the county isonly required to expend
the full amount of its County IHSS MOE that is attributable to
county and public authority administration for that fiscal year and
no additional county share of cost shall be required. The department
shall consult with the California State Association of Counties to
determine the county-by-county distribution of the amount of
General Fund moneys appropriated in the annual Budget Act for
county administration and public authority administration.

(D) Amounts expended by a county or public authority on
administration in excess of the amount described in subparagraphs
(A) and (B) shall not be attributed towards the county meeting its
County IHSS MOE requirement.

(E) As part of the preparation of the 2018-19 Governor’s
Budget, the department shall work with the California State
Association of Counties, County Welfare Directors Association
of California, and the Department of Finance to examine the
workload and budget assumptions related to administration of the
IHSS program for the 2017-18 and 2018-19 fiscal years.
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() (1) On Jduly 1, 2018, the County IHSS MOE base as
specified in subdivision (b) shall be adjusted by an inflation factor
of 5 percent.

(2) Beginning on July 1, 2019, and annually thereafter, the
County IHSS MOE from the previous year shall be adjusted by
an inflation factor of 7 percent.

(3) (A) Notwithstanding paragraphs (1) and (2), infiscal years
when in which the total of 1991 realignment revenues received
pursuant to Sections 6051.2 and 6201.2 of the Revenue and
Taxation-Cede; Code for the prior fiscal year islessthan the total
received for the next prior fiscal year, the inflation factor shall be
zero.

(B) Notwithstanding paragraphs (1) and (2), infiscal yearswihen
inwhich thetotal of 1991 realignment revenues received pursuant
to Sections 6051.2 and 6201.2 of the Revenue and Taxation-Coede;
Codefor the prior fiscal year isequal to or up to 2 percent greater
than the total received for the next prior fiscal year, the inflation
factor shall be one-half of the amount specified in either paragraph
(1) or (2).

(C) TheDepartment of Finance shall provide notification to the
appropriate fiscal committees of the Legisature and the California
State Association of Counties by May 14 of each year of the
inflation factor that will apply for the following fiscal year, based
on the calculation in subparagraph (A) and (B).

(d) Inaddition to the adjustment in subdivision (c), the County
IHSS MOE shall be adjusted for the annualized cost of increases
in provider wages or health benefits that are locally negotiated,
mediated, or imposed, on or after July 1, 2017, including any
increasesin provider wages or health benefits adopted by ordinance
pursuant to Article 1 (commencing with Section 9100) of Chapter
2 of Division 9 of the Elections Code.

(1) (A) If the department approves an increase in provider
wages or health benefits that are locally negotiated, mediated,
imposed, or adopted by ordinance pursuant to Section 12306.1,
the state shall pay 65 percent, and the affected county shall pay
35 percent, of the nonfederal share of the cost increase in
accordance with subparagraph (B).

(B) With respect to any increase in provider wages or health
benefits approved on or after July 1, 2017, pursuant to
subparagraph (A), the state shall participate in that increase as
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provided in subparagraph (A) up to the amount specified in
paragraphs (1), (2), and (3) of subdivision (d) of Section 12306.1.
The county shall pay the entire nonfederal share of any cost
increase exceeding the amount specified in paragraphs (1), (2),
and (3) of subdivision (d) of Section 12306.1.

(C) With respect to anincreasein benefits, other than individual
health benefits, locally negotiated, mediated, or imposed by a
county, public authority, or nonprofit consortium, or adopted by
ordinance, the county’s County IHSS M OE shall include aone-time
adjustment equal to 35 percent of the nonfederal share of the
increased benefit costs.

(D) The county share of increased expenditures pursuant to
subparagraphs (A) to (C), inclusive, shall beincluded in the County
IHSS MOE, in addition to the amount established under
subdivisions (b) and (c). For any increase in provider wages or
health benefits, or increase in other benefits pursuant to
subparagraph (C), that becomes effective on a date other than July
1, the Department of Finance shall adjust the county’s County
IHSS MOE to reflect the annualized cost of the county’s share of
the nonfederal cost of the wage or health benefit increase. This
adjustment shall be cal culated based on the county’s 2017-18 paid
IHSS hours and the appropriate cost-sharing ratio as grown by the
applicable number of inflation factors pursuant to subdivision ()
that have occurred up to and including the fiscal year in which the
increase becomes effective.

(2) (A) If the department does not approve the increase in
provider wages or health benefits, or increase in other benefits
pursuant to subparagraph (C) of paragraph (1), that are locally
negotiated, mediated, imposed, or adopted by ordinance pursuant
to Section 12306.1 or paragraph (3), the county shall pay the entire
nonfederal share of the cost increases.

(B) The county share of increased expenditures pursuant to
subparagraph (A) shall be included in the County IHSS MOE, in
addition to the amount established under subdivisions (b) and (c).
For any increasein provider wages or health benefitsthat becomes
effective on a date other than July 1, the Department of Finance
shall adjust the county’s County IHSS MOE to reflect the
annualized cost of the county’s share of the nonfederal cost of the
wage or health benefit increase. This adjustment shall be calculated
based on the county’s 2017—18 paid IHSS hours and the appropriate
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county sharing ratio as grown by the appropriate number of
applicable inflation factors pursuant to subdivision (c) that have
occurred up to and including the fiscal year in which the increase
becomes effective.

(3) In addition to the rate approval requirements specified in
subdivisions (@) to (c), inclusive, of Section 12306.1, it shall be
presumed by the department that rates and other economic terms
that are locally negotiated, mediated, imposed, or adopted by
ordinance are approved.

(4) (A) With respect to any rate increases to existing contracts
that a county has already entered into pursuant to Section 12302,
the state shall pay 65 percent, and the affected county shall pay
35 percent, of the nonfederal share of the amount of the rate
increase up to the maximum amounts established pursuant to
Sections 12302.1 and 12303. The county shall pay the entire
nonfederal share of any portion of the rate increase exceeding the
maximum amount established pursuant to Sections 12302.1 and
12303. This adjustment shall be calculated based on the county’s
2017-18 paid IHSS contract hours, or the paid contract hours in
the fiscal year in which the contract becomes effective if the
contract becomes effective on or after July 1, 2017, using the
appropriate cost-sharing ratio as grown by the applicable number
of inflation factors pursuant to subdivision (c) that have occurred
up to and including the fiscal year in which the increase becomes
effective.

(B) With respect to rates for new contracts entered into by a
county pursuant to Section 12302 on or after July 1, 2017, the state
shall pay 65 percent, and the affected county shall pay 35 percent,
of the nonfederal share of the difference between the locally
negotiated, mediated, imposed, or adopted by ordinance, provider
wage and the contract rate for all of the hours of service to IHSS
recipients to be provided under the contract up to the maximum
amounts established pursuant to Sections 12302.1 and 12303. The
county shall pay the entire nonfederal share of any portion of the
contract rate exceeding the maximum amount established pursuant
to Sections 12302.1 and 12303. This adjustment shall be calculated
based on the county’s paid contract hoursin thefiscal year inwhich
the contract becomes effective using the appropriate cost-sharing
ratio.
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(C) Thecounty share of these expenditures shall beincludedin
the County IHSS MOE, in addition to the amounts established
under subdivisions (b) and (c). For any rate increases for existing
contracts or rates for new contracts, entered into by a county
pursuant to Section 12302 on or after July 1, 2017, that become
effective on a date other than July 1, the Department of Finance
shall adjust the county’s County IHSS MOE to reflect the
annualized cost of the county’s share of the nonfederal cost of the
increase or rate for new contracts. This adjustment shall be
calculated as follows:

(i) For acontract described in subparagraph (A), the first-year
cost of the amount of the rate increase calculated using the pro
ratashare of the number of hours of service provided in the contract
for the fiscal year in which the increase became effective.

(if) For acontract described in subparagraph (B), the first-year
cost of the difference between the locally negotiated, mediated,
imposed, or adopted by ordinance, provider wage and the contract
rate for al of the hours of service to IHSS recipients calculated
using the pro rata share of the number of hours of service provided
in the contract for the fiscal year in which the contract became
effective.

(5) In the event the state ceases to receive enhanced federal
financial participation for the provision of services pursuant to
Section 1915(k) of the federal Socia Security Act (42 U.S.C. Sec.
1396n(k)), the County IHSS MOE shall be adjusted one time to
reflect a 35-percent share of the enhanced federal financial
participation that would have been received pursuant to Section
1915(k) of the federal Social Security Act (42 U.S.C. Sec.
1396n(K)) for the fiscal year in which the state ceases to receive
the enhanced federal financial participation.

(6) The County IHSS MOE shall not be adjusted for increases
in individual provider wages that are locally negotiated pursuant
to subdivision (@) of, and paragraphs (1) and (2) of subdivision (d)
of, Section 12306.1 when the increase has been specifically
negotiated to take effect at the same time as, and to be the same
amount as, state minimum wage increases.

(7) (A) A county may negotiate a wage supplement.Fhe

(i) Thewage supplement shall bein addition to the highest wage
rate paid in the county since June 30, 2017.

97



AB 110 — 36—

(if) Thefirst time the wage supplement is applied, the county’s
County IHSS MOE shall include a one-time adjustment by the
amount of the—inerease; increased cost resulting from the
supplement, as specified in-subparagraphs{A)y,{B),—and{S)-of
paragraph (1).

(B) A wage supplement negotiated pursuant to subparagraph
(A) shall subsequently be applied to the-eetirty-thelivieial-provieder
minimum wage when theeeuﬂty—mdwrdual—pmwdeewagemeets
aH-ef-the-feowing-eriterta: minimum wage increase is equal to

or exceeds the county wage paid without inclusion of the wage
supplement and the increase to the county wage paid takes effect
at the same time as the minimum Wage increase.

(C) For any changes to prow der wages or health benefltslocal ly
negotiated, mediated, or imposed by a county, public authority,
or nonprofit consortium, for which a rate change request was
submitted to the department prior to January 1, 2018, for review,
clause (i) of subparagraph (A) and subparagraph (B) shall not
apply. A wage supplement subject to this subparagraph shall
subsequently be applied to the minimum wage when the minimum
wage is equal to or exceeds the county individual provider wage
including the wage supplement.

(8) The Department of Finance shall consult with the California
State Association of Counties to devel op the computations for the
annualized amounts pursuant to this subdivision.

() The County IHSS MOE shall only be adjusted pursuant to
subdivisions (c) and (d).

(f) A county’s County IHSS MOE costs paid to the state shall
be reduced by the amount of any General Fund offset provided to
the county pursuant to Section 12306.17.

SEC. 6. No appropriation pursuant to Section 15200 of the
Welfare and Institutions Code shall be made for purposes of
implementing Section 11461.35 of the Welfare and Institutions
Code, which is added by this act.
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SEC. 7. Notwithstanding the rulemaking provisions of the
Administrative Procedure Act (Chapter 3.5 (commencing with
Section 11340) of Part 1 of Division 3 of Title 2 of the Gover nment
Code), the Sate Department of Social Services may implement
and administer Section 11461.35 of the Welfare and Institutions
Code, which is added by this act, through an all-county letter or
similar instruction. The all-county letter or similar instruction
shall be finalized and published no later than 21 days following
the enactment of this act.

SEC. 8. No reimbursement is required by this act pursuant to
Section 6 of Article XIl1 B of the California Constitution because
a local agency or school district has the authority to levy service
charges, fees, or assessments sufficient to pay for the program or
level of service mandated by thisact, within the meaning of Section
17556 of the Government Code.

However, to the extent that this act has an overall effect of
increasing the costs already borne by alocal agency for programs
or levels of service mandated by the 2011 Realignment Legislation
within the meaning of Section 36 of Article XllI of the California
Constitution, it shall apply to local agenciesonly to the extent that
the state provides annual funding for the cost increase. Any new
program or higher level of service provided by a local agency
pursuant to this act above the level for which funding has been
provided shall not require a subvention of funds by the state or
otherwise be subject to Section 6 of Article Xl B of the California
Constitution.

SEC. 9. The sum of one million dollars ($1,000,000) in
reimbursements is hereby appropriated to the State Department
of Social Services in the 2017-18 fiscal year for the purposes
specified in subparagraph (C) of paragraph (7) of subdivision (d)
of Section 12306.16 of the Welfare and I nstitutions Code.

SEC. 10. Thisactisahill providing for appropriationsrelated
to the Budget Bill within the meaning of subdivision (€) of Section
12 of Article IV of the California Constitution, has been identified
as related to the budget in the Budget Bill, and shall take effect
immediately.
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All matter omitted in this version of the bill
appears in the bill as amended in the
Senate, June 12, 2017. (JR11)
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